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M/s Ambika Plastic Industries
~~~~~~r * 3R@Tllf ~ cfi«IT t or %" sr 3r2r a 4fr zrnfeenfa ft

aal a¢ Para 3#f@ark # 3r4la znr ta=ur 37la raa a Paar & I
· 3 2

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

sra ur #rgGtarur 3aaa :
Revision application to Government of India:

(1) (cfi} (@) #tr3l era 3rf@fr+ 1994 #r at 3a ##t aarr a 'J=ITTwIT <li" ~ df ~
mu cii)" N-mu a arcqiaa a 3iiiuerur3rd 3r&pc Ra, 91a m<fiR" , faa zinzr, rGa

3 3

faamar,aft #ifs,#tac lr sraa, viami, feet-1 1ooo1 at #r ant uf [

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(@1) zfe mT RR gtfG hmasa rf ala far gisa zIT 3fa"<f cfil.J.@a-1 * m~
gisra ~~ *msa 1WT df,'l!T ~~ m a:isR" * 'clW %~ cfil{=&la-l

* m~~ k at mm Rs 4faem a aka zest]3

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or 1n storage whether in a factory or in a warehouse ·

(&) rn c);- ~~~ m ror ii fo141ffia m q'{" m m ~ fafoia-n°1 * ffldf \ftKfi
~m q'{"~ ~~ a Raz am sit an ha fatI; m ror -ti fo14,ffia t 1

. . ~



(c) In case of goods exported out~ide India export to Nepal or Sht.jtan, without payment of
duty.

3if Ira #t naryc 'T@Ff a fg vist #fee arr 6t ·{&st ha arr ui~-­
£:TRI vi frm gaR@a snga, srfra * "[RT "CfTffif cfT ~- 1R "<:IT '&"IG TI fa rf@Ru (i.2) 1998
£:TRI 109 "[RT~- fcpq° ~ NI

(d)

(1)

(2)

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed· by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

a4hr qr«er zca (r@ca) Prr81, 2oo1 # Rm o # i«fa Raff€ qua via y-s j at ufzji
i, )fa srhsr uR srk hf fl#a a m;:rTr a fl er-arr gi srfte am?gr cJfl: q]'-q]'
4Rei a arr fr mar fhur utraf16r ra z. nl grfhf sift arr 35-z
f.!Jmfuf -ct)- * :'T@Ffug rr €tr--s arr at,f sf 3tft a1Rgt

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 ofCentral Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by Q
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE ofCE1\, 1944, under Major Head of Account.

~~. * x-111!:f uii via va v cg q?t <:IT" ffl' cpij "ITT 'ITT ffl 200/- ffl 'T@Ff
cBT urrq ~ uIBT~ Wlf -~-~ 'xf~ "ITT 'ITT 1 ooo/- cm- tJfR:r 'T@R cBT urrq I

! . .

The revision, application shall be accompanied by a fee of ,Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. · ·

tar zyca, #qr uaiaa gyea vi hara aft4tr nrznf@raw# uf 3rat­
Appeal to Custom, Excise, & Service TaxAppellate Tribunal.

(1) tr wnr zgens srf@fr, 1944-t £:TRI 35-#r/35-~ * 3ffilm:­
Under Sectio;n 358/ 35EofCEA, 1944 an appeal lies to:~

(an) afiawr qcui if@ea wftma v#tr zyc, hr wnr yea yd hara r4l#tr nrnf@rasu
at f@gs 4l8at ale ia i. 3. 31N. *· ~. ~~ "cjjl" -qcf . .

0
(a)

(b)

(2)

the special·~ench of Custom, Excise & Service Tax Appellate Tribunal of West Block
No.2, RK. Pt!Jram, New Delhi-1" in all matters relating to classification valuation and.

qa~fa uRph 2 (4) i a; 1gar # srarat 6t arfi, 3@hitn v#tr zgc5, #flt
Un yeay hara ar4#hr +nrnf@rat (Rre) #l 4fa 2#ta 4)fear, ran«rati si-20,
}ea lRqza al3vs, )nuTr, 3er4Ta1a--380016.

To the west: regional benph of Customs; Excise & Service Tax Appellate Tribunal .
(CESTAT) at 0-20, New MetalHospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals otherthan as mentioned in para-2(i) (a) above. . , ;,_· ;:;n321:: '",

-._, ,-,tJI R fA,-,,c 1
-'✓r:"......-'}

. -· ,,·,,.-·-~z, "i'o\
~~-~-- (3llfu;r) Piill- J.Jtqc,1'), 20-01. cBT £1RT 6 * ~ w:r-r ~JI-_3_ # f.!Jmfuf ~ -~----_--__ ,__ _.·,...- •.n· ... \~,,...,_,_\·.or4l#ti =znrznfrarof; at n{ sffaresrfh fg ·rg rr #.a fit fer ursi scarj $ %%y
cBT mir, ns al ii at art rzur ufaru; s «ra ur waia ? asi u; 1ooo/- #ha. j6ff . . .· j ~! :
"iWft, sei saa zgcan #t is, ants st ii siarr rza uifr nu; s "6-)"ffl[. <:IT 50 "6-)"ffl[.oci m ·w,_ (. ? l&/
~5000/.:.... tJfR:r~ "ITT<fr I i\J@' ~ ~ cBT· "l'.Jl<T, G!:Jl\jf cBT wr 31N wn,:n: <J<TT~~ -50 · .s-_-- . , ,..;. c,·*,/
"61"rof IrUk vnar ? asi sq 1oooo/- #$) haft ±hf I cBTm~ xRrlx-elx * -;,r=r 'xf ../ ... ;:i~/

• • • » .so



~\!sllfcl-ict ~ ~ ,t xii9" if ffl tBl" vrm I ~ ~ \'fff x-Q.TR cA" fclffiT ·~ x114G1P!c6 a)?[ ct ~ tBl" ·-'·
ITT qT iTI "Gl6T '3rRf~ tBl" .flo ft-QRf t I

The appeal to the Appellate Tribunal sball be filed in, quadruplicate in form EA-3 as
presGribed under Rule 6 of Central Excise(Appeal) Rules, 2001 arid shall- be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / pen'alty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where. the bench of the
Tribunal is situat1ed. ·

(3) "llft ~~if~~~ cpf ~ mm i m~~~ct~-ffl cpf 'TfITT"f ·~
ir f@ha utara; <a zr ct 3ta gy 4# f far udt arfaa # fey zrenRerf 3rfl4ta
Inf@raur at ya rfl ukqwar at va am4a fhza '1ITITT -t I

In case .of tl;te order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the' aforesaid manner. not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt As the .case may be, is
filled to avoitl scriptoria work if excising Rs. 1 lacs fee of Rs.100/~ for each.

(4) .-llllllC'l_ll~I~ 1910 ~m wlmr tBl"~-1 a aia«fa feiffRa fag 3i3aa3a zu
~~~~~~~ct·~if~~ cBl"~-ffl 1:Jx xti.6.50 % cJ,f rllllllW-1 ~
f@ease Gr sir a1Reg I

One copy of application orO.l.O. as the case may be, and the order of the adjournment
authority sh?II a court fee stamp of Rs.6.. 50 paise as prescribed Linder scheduled-r item·
of the court fee Act, 1975 .as amended.

za it if@r mai at fijarr av4 are Rmii #6t ah ft ezrr snffa far \i'fRIT t w~~.
4ta nrai zye vi var r4l4tr mrnrf@ravi (raffaf@) A<Pl, 1982 if ~ t I ·

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) v#tr zca, kt saraa yea vi @aia 7fl4ta nrn@raw (Rrez), # ffl 3llT@T ct ~ if
a#carsia(Demand) yd is(Penalty) cJ,f io% qa samr war 3fart& Irif, 3if@rasar pa 5rm 1o criU$ ·
~ t l(Secticin 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

~~~]fqi31ROO<R"~~. ~Tfferfr'ITTJJT"~~~"(DutyDeinanded) -
(i) (SJction)mnD~~~trnl"; .
(ii) fznrarrRd3fezRrif@;
(iii) ii&z#fezrt4era 6 ~~a<f~-

rzqaswt ifar3rfhrst qasin#rrear i, 3srfh'fr a# #fv sra acrfrrr.
For an appeal to be filed qefore theCESTAT, 10% of the Duty & Penalty confirmed by
the Appellat~ Commissioner would have to be pre-deposited. It may be noted that the.

· pre.,deposit is a mandatory condition \for filing appeal before CESTAT. (Section 35 c ·(2A)
and 35 F of the Central ExciseAct, ·1944, Section 83 & Section 86 of the Finance _Act, 1994)

Under Central Excise andlService Tax, "Duty demanded" shall includ~:
· (i) amount determined under Section 11 D;

(ii) amount of err.oneous .Ce'.nvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

z czar i ,zarr # fr 3r4hr if@rawr #ma si eras 3rrar ycea zn av faarfa at at inr fr
·'a'J'lrFt- 10% 0pnrrcr w ail szi ha avs fa(;j_1iRa tTT a-r GtJs t- 10% 0ira r #r sr mat &I. . . . . : . . .

In view of above,. an -a~peal agai~st this ord~r shall lie before the Tribunal onpayment of 10% .
of the duty demanded where duty; or duty ari_d penalty are m dispute, or penalty, where pe11~nY 0irq~ ,

• • • 1'' h, we ,alone 1s m dispute.' -.oe:;~::..'-..~~~;{•• C

­

••ee /"EI

Q(5)

0
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ORDER IN APPEAL

F.No.: V2(39)12/Ahd-lI/2016-l7

M/s. Ambica Plastc Industries, Ambica Bhavan, near Fire Bridge, O/s

Shahpur Gate, Ahmedabad, Gujarat- 380 004, [for short - 'appellant'] has

filed this appeal against OIO No. MP/207/2015-16/Refund dated 29.01.2016,
passed by the Deputy Commissioner, Central Excise, Division V, Ahmedabad­

II [for short - 'adjudicating authority].

2. Briefly, the facts are that appellant filed a refund claim of Rs.
2,12,855/-, as they paid differential duty vide Challan No. 002 dated

11.09.2014, in lieu of short payment of duty i.e 10.30% instead of 12.36%
for AARE-1 Nos. 01/02.04.2014 to 07/15.06.2014 after receiving rebate
amount for above mentioned ARE-1s. On scrutiny of the said claim it was
noticed that the said appellant filed refund claim after a period of more than
one year, as provided under Section 11B of Central Excise Act, 1944, &

relevant documents was not submitted with the claims therefore, a Show
Cause Notice was issued by the Deputy Commissioner, Central Excise

Division V, Ahmedabad-II asking as to why the claim of Rs. 2,12,855/­

should not be rejected.

0

3. The adjudicating authority in his OIO, held that the appellants

filed refund claim after expiry of one year from the relevant date, which is
required under Section 11B of Central Excise Act, 1944. The appellant filed
refund claim on 01.09.2015 and the relevant date (s) as per table here in
below as envisaged under Section 11B of the Central Excise Act, 1944.

SI. File No. ARE-1 No. Amt. Of PLA/Cenvat Date of Date of Relevant
No. &date Duty Rs. E.No. & Export receipt date as

date of per Sec.
present. 11B of
claim Central

Excise
Act,
1944

1 V.39/18­ 01/14-15 1,72,463/­ CEN.E.No. 09.04.14 01.09.15 08.04.15
25/14­ /02.04.14 2 dated
15/Reb. 02.04.14

2 V.39/18­ 02/14-15 1,72,463/­ CEN.E.No. 24.04.14 01.09.15 23.04.15
26/14­ /15.04.14 4 & PLA
15-Reb. E.No. 2

dated
15.04.14

3 V.39/18­ 03/14-15 1,72,463/- PLA E.No. 08.05.14 01.09.15 07.05.15
29/14­ /28.04.14 5 dated
15/Reb. 28.04.14

4 t V.39/18­ 04/14-15 1,72,463/­ PLA E.No. 17.05.14 01.09.15 16.05.15
98/14-. /15.05.14 3 dated

, f 15/Reb. 15.05.14
5 ; V.39/18­ 05/14-15 1,07,552/­ PLA E.No. 29.05.14 01.09.15 28.05.15

99/14­ /26.05.14 5 dated
15/Reb. 26.05.14

6 V.39/18­ 07/14-15 1,59,315/­ PLA E.No. 17.06.14 01.09.15 16.05.15°
137 /14­ /05.06.14 5 dated
15/Reb. 15.06.14

7 V.39/18­ 06/14-15 1,07,552/­ PLA E.No. 05.06.14 01.09.15 04.06.15
170 /14­ /03.06.14 3 dated
15/Reb. 03.06.14

0
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4, In view of the above, the adjudicating authority found that the

said appellant has contravened the provisions of Section 11B of Central
Excise Act, 1944 as the said appellant had filed refund claim after expiry of
one year from the date of payment of differential amount of Central Excise

duty of Rs. 2,12,855/- vide Challan No. 002 dated 11.09.2014, as the claim
was filed on 01.09.2015. They had paid differential amount of Central excise

duty of Rs. 2,12,855/- in lieu of short payment of duty i.e. 10.30% instead of

12.36% for above mentioned ARE-ls after receiving rebate amount. The

appellant filed said claim separately for differential amount they paid. Hence,
the claim is also decided under the provisions of Rule 18 of Central Excise
Rules, 2002 read with the Notification No. 19/2004-CE (NT) dated

06.09.2004 and as per Provisions of Section 11B of Central Excise Act, 1944.
In short, in this case supplementary rebate claim was filed on 01.09.2015

not a refund claim. As such relevant date would be decided as per their
rebate claims. The Adjudicating Authority also observed that Rebate claim

was filed without ARE-ls & proper requisite documents and proof of receipt
of payment from buyer not produced. Hence adjudicating authority rejected

0 their refund claim.

5. Being aggrieved with the impugned order the appellants have

preferred the present appeal. In their grounds of appeal, the appellants
pleaded that they have subsequently submitted supplementary rebate claim
of Rs. 2,12,855/-, in continuation of their earlier sanctioned seven rebate
claims. There was no physical clearance of goods as such ARE-1 was not

submitted. They also relied on the following case Laws:­

1.(2011) 31 SIT 47+9 Taxman.Com 241 (Mad HC-DB), where in it was held
that time limit of one year for filing refund claim was not applicable if the
appellant had paid duty under compulsion in & payment of duty under
protest. They further claimed that in their case they paid duty under
compulsion since non-payment of short paid duty, which were to invite action
on them for contravention of the provisions of Central Excise Act, 1944 &

Central Excise Rules, 2002.

2. They also relied on another case law- 2015(321) ELT-45 (Mad), held­
Export-Rebate/Refund Limitation-Relevant date . Question of rebate of duty
is govern by separately under Section 12 of CEA, 1944 & entitlement of

rebate claim, would arise only out of Notification under Section 12 (1) abide.
Rule 18 of CEX Rules, 2002 is to be constructed independently. Notification

No. 19/2004-CE dated 06.09.2004 did not contain the prescription of
limitation of time. Their claim is identical to this decision. They also
requested to condone the delay of 13 days due to reason that the person -~ 0rr;;.-r< ."

concerned looking after excise work had misplaced the 010 in question. They ')'~2
''_~' ·::t(:>:

'•- j':: t '.l, ..~,

••2Si
'\: }',,,.zp:-;;..o* */erear%es.2
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also preyed to allow their appeal condoning delay and set aside the OIO

passed by the Deputy Commissioner.

6. Personal hearing in the matter was granted on 16.05.2017 and second
hearing was fixed on 12.06.2017. First opportunity was given for hearing on

19.06.2017 and last opportunity for hearing was given on 12.09.2017.
However no one had attended hearing and they had also not submitted any

other submission accept appeal memorandum.

7. I have carefully gone through the facts of the case, on records,

grounds of appeal in the Appeal Memorandum and other documents

available. I find that the adjudicating authority has rejected the refund claims
on the ground that the said appellant has contravened the provisions of
Section 11B of Central Excise Act, 1944, as the said appellant had filed their
claim after expiry of one year from the date of payment of differential
amount of Central Excise duty of Rs. 2,12,855/- vide Challan No. 002 dated
11.09.2014, as the claim was filed on 01.09.2015. They had paid differential

amount of Central excise duty of Rs. 2,12,855/- in lieu of short payment of
duty i.e. 10.30% instead of 12.36% for above mentioned ARE-ls after

receiving rebate amount. The appellant filed said claim separately for
differential amount they paid. Hence, the claim is also decided under the
provisions of Rule 18 of Central Excise Rules, 2002 read with the Notification
No. 19/2004-CE (NT) dated 06.09.2004 and as per Provisions of Section 11B
of Central Excise Act, 1944. In short, in this case supplementary rebate claim
was filed on 01.098.2015 and not a refund claim. As such relevant date
would be decided as per their original rebate claims. They also observed that
Rebate claim was filed without ARE-ls & proper requisite documents and
proof of receipt of payment from buyer not produced. Hence adjudicating
authority rejected their refund claim. The adjudicating authority also

described the relevant date.

0

0
8. On the basis of documents I found that the appellant filed a
supplementary rebate claim on 01.09.2015 and not a refund claim. The
appellant also made it clear in their appeal memorandum dated 20.04.2016
that they had subsequently submitted supplementary rebate claim of Rs.
2,12,855/-- in continuation of their earlier sanctioned seven rebate claims. In

their memorandum, they are also not claiming that it is a refund claim.
Looking to the fact that it is supplementary rebate claims in continuation of
their earlier rebate claims, the relevant date is to be considered as per date jjS3?

, ..... ._...-"~----•--..... 1::. .1;_',c
of export of goods as per seven ARE-1s. As per table mentioned at para 3 i; ?
above the claim filed by the appellant is filed beyond time limit of one year ::;;g} v~- :·· \i ~-• :.
from the date of export as mentioned hereinabove. Hence their claim is time : c:>;<,,~- -A.r:!3'1/
barred and uable for rejection in terms of the provisions of Section 11B of ···.)£~
Central Excise Act, 1944. They filed separate refund claim of Rs. 2,12,855/­
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after making differential of duty of seven ARE-ls which they had not paid
earlier at the time of clearance of goods. The differertial of duty they paid is
relevance with seven ARE-1 and as such their claim is not refund but
supplementary rebate claim in continuation of their old rebate· claims. As
such the relevant date is to be decided under the provisions of Rule 18 of

Central Excise Rules, 2002. Hence their claim is time barred as per the
provisions of Section 11B of Central Excise Act, 1944 and the Deputy

Commissioner, Central Excise Division V, Ahmedabad-II had rightly rejected

their claim. The case Laws referred by them are not relevant to this appeal,

as their claim is not a refund claim but it was supplementary rebate claim in
continuation of their old rebate claims. However, the condonation of delay of

appeal is considered on the grounds, they claimed.

9. In view of above, I do not find any reason to interfere in the impugned

order and reject the appeal filed by the appellants.

0

10.

11. The appeals filed by the appellant stand disposed off in above terms.

na8?
(3mr i#)

31rgra (3r41er )

CENTRAL EXCISE, AHMEDABAD.

Ee,o
(K.K.PARMAR)

SUPERINTENDENT (APPEAL) ,
CENTRAL EXCISE, AHMEDABAD.

Q_ To,
• M/s. Ambica Plastc Industries,

Ambica Bhavan, near Fire Bridge,

O/s Shahpur Gate,

Ahmedabad, Gujarat- 380 004

Copy to:

1) The Chief Commissioner, Central Excise, Ahmedabad.
2) The Commissioner, Central Excise, Ahmedabad-II (North).
3) The Dy. Commissioner, Division-V,(Now Division VII) Ahmedabad (North)

4) The Asst. Commissioner (System), HQ, Ahmedabcd (North).

Ji Guard File.
6) P.A. File.




